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An important decision was also rendered by
the court in the case of Francis Barton v.
John Barbour, receiver, a case involving the
liability of a receiver to suits in the courts of
another State than the one whose court ap-
pointed him. It is held that where a court of
one State has a railroad or other property in
its possession for administration as trust as-
sets, and has appointed a receiver to aid it in
the performance of its duty by carrying on
business to which the property is adapted, a
court of another State has no jurisdiction to
entertain such suit against such receiver for
cause of action arising in the State in which
he was appointed and in which the property
in his possession is situated, based on his
negligence or that of his servants in the per-
formance of their duty in respect to su-h
property, or for any services performed or




So large a proportion of the business of the
worl is conducted by tnar-s of partnerships,
that the law, regulating and governing associ-
ations for such purposes, is one of unusual
importance, and must continue ,alwiys to at-,
tract careful attention a tl e hands of lawyers
engaged in active practice. Attention has
been directed recently in this JOU'RNAL, in two
learned articles, to tbe law regulatiug the
powers and liabilities of surviving partners
tnd of dormant partners ;1 and it is our pur-
pose now to supplement the articles referred
to by reviewing the law regulating the pow-
ers of partners in general.
The very nature of a partnership makes evi-
dent the necessity which exists, that one
partner should be held to represent all, pos-
sessed of a power to bind his copartners in all
transactions which ccncern the p:Irtgership.
To deny the existence of this power, and to
require the express asscnt of each copartner
to be given as a condition precedent to the
transaction of any partnerslip business, is so
to cripple the relation of partners as to de-
prive it of much of its usefulness. Hence we
1 13 Cent. 1,. J. 142, 161; Ibid. 362.
find it laid down as an elementary principle
underlying the whole law of partnership, that
one partner is to be considered as the agent
of all his copartners, with a power as such to
bind them in matters which legitimately per-
tain to the partnership business. 2 An implied
power is held to exist in each to bind all the
others in all matters within the scope of the
partnership business. 3 Of course, one part-
ner's power to bind another is limited to
partnership transactions, and does not extend
to other and distinct affairs. 4 But so as-
sured is the power of one partner to bind
his copartners, within the scope of the part-
nership business, and so necessary is it to the
proper carrying on of the business, that this
power should exist, that the principle even
clothes th partner with the right to bind his
copartners, within the scope of such business,
so long as the relation continues, notwith-
standing their dissent and refusal to agree to
the transaction involved. 5 And so far as
third persons are concerned, the private ar-
raugemeuts between the partners, contained
in the articles of partnership, limiting and re-
stricting the usual powers possessed by part-
ners engaged in that kind of business, can
not be allowel any force or effect as against
them, provid (d they had no notice of such
limitations. e Third persons dealing with a
Sage v. Shei an, 2 N.Y. 417; London Savings F1d
Society v. llagerMtowni Savings Bank, 36 Pa. St. 498;
Edwards v. 'T'racy. 62 Pa. St. 374; Congdon v. Mor-
gan, 13 S. C. (N. 8.) 190.
8 Selden v. Bank of Commerce, 3 Mimi. 166; Mani-
din v. Branch Bank at Mobile, 2 Ala. 502; Johnston v.
Dutton, 27 Ala. 245; Chandler v. Sherman, 16 Fla. 99;
Breckinridge v. Shrieve, 4 Dana (Ky.), 376, 377;
Reim v. MeCaughan, 17 iss. ; Faler v. Jordan, 44
Miss. 283; (Cadwallader v. lKroeaen, 22 ltd. 200; Che-
imung Canal Bank v. Bradner, 44 N. Y. 680; Knowtlon
v. Reed, 38 Me. 216; Fleteher v. Ingrt-am, 46 Wis. 191.
4 Crouighton v. Forrest, 17 Mo. 131; Eastman v.
Cooper, 15 Pick. 276, 290; Joies v. O'Farrell, 1 Neva-
da, 354; Caytoe V. HardV, 27" Mo. 536; Goodman 1.
White, 3 Cishiman, 163; Goode v. M nveetn, I How.
(Miss.) 281; Livingstone v. Roosevelt, 4 Johns. 251;
Mecien v. Maek, 10 Wend. 461; Nichols v. Hughes, 2
Bailey, 109.
W \Vilkiis v. Peare-, -5 Denio, 541.
6 Beck v. Martin, 2 hMclollan, 260; Vinship v.
Bank of U. S., 5 Peters, 530; Bank of Kentucky v.
Brooking, 2 titt. (Ky.) 45: Miller v. Flughes, 1 Mar.
(Ky.) 181; Devin v. Harris, 3 G. Green (lowa), 186;
Kelly v. Scott, 49 N. '. 595; T'rade mneo's Bank v.
Astor, 11 Wend. 57; Smith v. .Lsler, 5 Cowen, 6$-1;
Bank of Rochester V. onieath, 1 Denio, 402; Frost
Y. Hanford, 1 E. 1). Smniti, 540; Edwards v. Tracy, 62
I'a. St. 374; toskinsoti v. Eliot, 62 Pa. St. 393; Barrett
V. Ruessel, 45 Vt. 13; Perrv v. Randolph, 6 S. & M.
331: Ileirn v. MeCaughan, 32 5Misk. 17; Faler v. jor
dian, 44 Miss. %83; Sage v Sherman, 2 N, 7. 417; Ba
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partnership, have a right to presume that each
partner is clothed with the usual powers per-
taining to a partnership formed for the trans-
action of that particular kind of business; but
if they have actual notice that those powers
are limited and conditioned by the articles of
copartnership, they will be bound according-
ly. 7
It is settled that a general partner in a
mercantile business may borrow money for
the benefit of the firm, and pledge its credit
theiefor, unless restrained by the articles of
copartnership, of which the lender has notice.8
He possesses the power to make negotiable
paper, and to give it effect by delivery. 9 He
can compromise a debt due to the firm, 10
and execute a chattel mortgage to secure a
debt due from the firm. 11 A managing part-
ner has authority to permit mutual credits
with other business establishments. 12 And
one partner has the power to dispose of the
entire firm property for any purpose within
the scope of the partnership, 13 it being deemed
necessary that each partner should possess
the jus disponendi of the whole property, to
the more effective carrying on of the partner-
ship business. He can transfer the firm
ker v. Mann, 5 Bush, 675; Johnson v. Bernheim, 76 K.
C. 139.
7 Radcliffe v. Varner, 55 Ga. 427; Knox v. Buffing-
ton, 50 Iowa, 320; Pollock v. Williams, 42 Miss. 88.
8 Church v. Sparrow, 5 Wend. 223; Miller v. Manice,
6 Hill, 115, 119; Roney v. Buckland, 4 Nevada, 45;
Stockwell v. Dillingham, 50 Me. 442; Beamaa v. Whit-
ney, 20 Mi 413; Bascom v. Young, 7 Mo. 1; Leffier
Y. Rice, 44 Ind. 103; Dillon v. MeRae, 40 Ga. 107;
Kleinhaus v. Generous, 25 Ohio St. 617; McKee v.
Hamilton, 33 Ohio St. 7; Winship v. Bank of U. S., 5
Peters, 530; Steel v. Jennings, Clieves L. 183.
9 Faler v. Jordan, 44 Miss. 283; Smith v. Lusher, 5
Cow. 688; Beaman v. Whitney, 20 Me. 413; Jernison
v. Dearing, 41 Ala. 283; Hickman v. Kunkle, 27 Mo.
401; Burgess v. Korthern Bank of Kentucky, 4 Bush,
604; Zuel v. Bowen, 78 111. 234; Wright v. Brosseau,
73 111. 381; Ensminger v. Marvin, 5 Blackf. 210; Miller
v. Hines, 15 Ga. 197; Potter v. Price, 3 Pitts, 136.
10 Cunningham v. Littlefield, 1 Edw. Ch. 104; Patch
v. Wheatland, 8 Allen, 102; Nelson v. Wheelock, 46
I1. 25.
11 Willett v. Stringer, 17 Abb. Pr. 152; Switzer v.
Mead, 5 Mich. 107; Milton v. Mosher, 7 Met. 244;
Gates v. Bennett, 33 Ark. 475; Woodruff v. King, 47
Wis. 261; Nelson v. Wheelock, 46 111. 25.
12 Cameron v. Blackman, 39 Mich. 108.
13 Clark v. Rives, 33 Mo. 579; Cullum v. Bloodgood,
15 Ala. 34; Knowlton v. Reed, 38 Me. 246; Woodward
v. Cowing, 41 Me. 9; Deckard v. Case, 5 Watts, 22;
Hennessey v. Western Bank, 6 Watts & Serg. 310;
Clark v. Wilson, 19 Pa. St. 414; Halsted v. Shepard,
23 Ala. 558; Arnold v. Brown, 24 Pick. 89; Fromme
v. Jones, 13 Iowa, 474; Hyrschfelder v. Keyser,5 9
Ala. 338; Anderson v. Tompkins, 1 Brock. 456; Quiner
v. Marblehead Ins. Co., 10 Mass. 476, 482.
property to one who promises to pay the
firm's debts, although such trahsfer is made
against the protest of his copartner. 14 The
transfer of the entire firm property may be
made without any consultation with copart-
ners. 15 And it has been held that one part-
ner can bind his copartners by a submission
to arbitration, where it is not necessary that
the submission should be under seal. 16
The principle has been announced in Penn-
sylvania, that one of two partners can give
authority to a clerk to act in the name of the
firm. 17 One partner may assign a debt due
the firm, 18 and he has authority to release,
under seal, a debt due to the partnership. 19
The authority of one partner to endorse a
note in the firm name is presumed. 20 One
partner has authority to accept a bill ad-
dressed to the firm;, and if the acceptance is
in the name of one of the partners only, yet
all the members will be bound. 21 And a
note, expressed to be for the firm, and exe-
cnted in the name of one of its members, is
held good against the firm. 22 But in order
to make a note, signed in the individual name
of one partner, binding upon the firm, it must
appear affirmatively that it was given and re-
ceived as a firm note, binding on all the part-
ners. 23 But the law, of course, implies
authority to execute notes, only where from
the nature of the partnership, the authority is
necessary for the success of its business, or
where the exercise of such power is according
to usage and custom. 24 Where two lawyers,
being general partners in the practice of law,
collected money for a client, and one of them
spent it, and afterward, to repay money
borrowed by himself to meet his client's
14 Grasse v. Stellwagen, 25 K. Y. 315.
15 Mabbett v. White, 12 N. Y. 444.
16 Hallack v. March, 25 Ill. 48; Southard v. Steele, 8
Monr. (Ky.) 436; Taylor v. Coryell, 12 S. & R. 243;
Gay v. Waltman, 89 Pa. St. 553.
17 Tillier v. Whitehead, 1 Dallas, 269; Chidsey v.
Porter, 21 Pa. St. 390.
18 Quiner v. Marblehead Ins. Co., 10 Mass. 476; Lamb
v. Durant, 12 Mass. 56.
19 Pierson v. Hooker, 3 Johns. 68; Bulkley v. Day-
ton, 14 Johns. 387; Wells v. Evans, 20 Wend. 251; Mc-
Bride v. Hagan, 1 Wend. 326; Salmon v. Davis, 4 Binn.
375.
2 McConeghy v. Kirk, 68 Pa. St. 200; Robinson v.
Johnson, I Mo. 233.
21 Beach v. State Bank, 2 Ind. 488; Pannell v. Phil-
lips, 55 Ga. 618. See Potter v. Dillon, 7 Mo. 228.
22 Caldwell v. Sithers, 5 Blackf. 99.
23 Hubbell v. Woolf, 15 Ind. 204.
24 Gray v. Ward, 18 Ill. 32; Dowv, Phillips,124 Ill.
249.
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draft, drew a bill on his own firm, and ac-
cepted it in the firm name, it was held that
the other partner was not liable. 25 And so,
a member of a firm formed for agricultural
purposes, was held unable to bind his co-
partners by issuing commercial paper. 26 In
a comparatively recent case in Wisconsin,
where it was held that a law partnership was
not liable upon a note made by one of the
partners in the firm name, and for a firm
debt, the court said that, in order to clothe
one partner with power to bind his copartners
by a promissory note, the exercise of such a
power must be necessary for the carrying on
of the business of the partnership; or it must
be usual for one partner to possess such a
power in similar partnerships, or the authority
must have been granted by the express as-
sent of the copartners. 27
It has been held, where a firm, by the vio-
lation of their contract of agency, became
liable to their principal for the amount of cer-
tain notes taken by them as agents, that either
partner had authority, in settlement of the
-claim of the principal, to bind the firm by
signing its name to notes as co-maker, al-
though the execution of notes was no part of
the business of the 'firm. 28 And where a
contract is made by one partner in the name
of the firm, the same being beyond the scope
of the partnership, a subsequent assent there-
to may be inferred from declarations or con-
duct of the other partners, so as to bind
them. 29 Where one partner purchases prop-
erty for the use of the partnership, but upon
his single credit, the seller, not being aware
that it was purchased for the partnership, and
not even being aware of thd existence of the
partnership, may nevertheless hold the other
partners liable when he discovers the facts, if
he desires so to do. 30 Where an active part-
ner accepted, for the firm, service of a writ
against all the partners, and employed an at-
orney to attend to the cause, who entered a
general appearance for the defendants, and
submitted to a judgment against them, it
was held that all the partners were concluded
25 Breckinridge v. Shrieve, 4 Dana, 878.
26 Hunt v. Chapin, 6 Lans. 1,39.
27 Smith v. Sloan, 37 Wis. 285.
28 Brayley v. Hedges, 5,, Iowa, 623.
29 Waller Y. Keyes, 6 Vt. 25T.
80 Griffith Y. Buffum, 22 Vt. 181; Bisel Y. Hobbs, 6
Blackf. 479,
by his action. 31 But one partner has no im-
plied power to enter an appearance in a suit,
except for the partnership; and he can not,
by an appearance, bind his copartners indi-
vidually, who are not within the jurisdiction,
and who have not been served with process. 3
In order to sue out an attachment in the
name of the firm, one partner can execute a
bond in the name of the partnership. 33
The power of one partner to bind his co-
partner rests alone upon the usage of mer-
chants, and does not amount to a rule of law
in any other than commercial partnerships. In
a recent case in Kentucky, the court said:
"The business of a copartnership being as-
certained, and the nature of the contract
made by a single member, and the circum-
stances attending it being known, the court
may generally determine as matter of law,
whether the contract was within the scope of
the implied powers of a partner. Not so,
however, in reference to a contract made by
a member of a non-commercial partnership.
A partner in such a partnership does not gen-
erally possess power to bind the firm, and,
consequently, the extent of his powers is not
fixed by the rules of law, but each case is left
to be decided upon its particular facts; and,
in all such cases, in order to make out the
liability of the firm, it ought to be made out
affirmatively by the plaintiff, that the partner
had power to make the contract in question." 
It is held that the extent of the powers of a
copartnership, or of one of its members, to
bind the firm, and the liability of its mem-
bers, must be determined by the law of the
place where the partnership was formed, and
had its place of business, although the trans-
action was had in another State.3 5
One partner, of course, can receive and re-
ceipt payment of firm debts. 36 And a mem-
ber of a partnership formed for a special pur-
pose, has the same power to bind his associ-
ates as if the partnership were a general
one. 3 7 The fact that a partnership happens
to be in debt, does not give one partner the
right to prevent a copartner from taking pos-
81 Bennett v. Stickney, 17 Vt. 531.
32 Phelps v. Brewer, 9 Cush. 390.
83 Lessee of Wilson v. Smith, 8 Ga. 551.
84 Judge v. Braswell, 13 Bush, 67.
85 Cutler v: Thomas, 25 Vt. 73; Hastings Y. Hopkin-
son, 28 Vt. 108.
"6 Yandis v. Lefavour, 2 Blackf. 371.
SlHoskinson v. Eliot, 62 Pa. St. 393.
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session of the partnership property. 38 And
where one partner contracts a debt, repre-
senting that it is for the benefit of the firm,
if the contract was within the scope of the
business, the firm will be liable, whether the
representation was true or false.3 9 And, in
short, the admissions made by one partner
while engaged in the partnership business,
are admissible in evidence against the firm. 40
Of course, the admissions of one partner do
not bind the copartners as to matters which
are foreign to the purposes of the partner-
ship. 4 1
Passing to the powers which partners do
not possess, it may be remarked that the gen-
eral rule is, that one partner has no right to
sue his copartner in an action at law, and
during the continuance of the partnership,
concerning any matters which pertain to the
partnership. 42  But an action between part-
ners may be maintained where the cause of
action is distinct from the partnership ac-
counts.42 And in Crater v. Bininger, 4 the
New York Court of Appeals declared that
there was no rule of law forbidding one part-
ner to sue another at law, in respect of a
debt arising out of a partnership transaction,
if the obligation, or contract, though relating
to partnership business, was separate and dis-
tinct from all other matters in question be-
tween the partners, and could be determined
without going into the partnership accounts.
If partners, by an express agreement, sepa-
rate a distinct matter from the partnership
dealing, and one expressly agrees to pay the
38 Carithers T. Jarrell, 20 Ga. 842.
V Stockwell v. Dillingham, 50 Me. 442.
40 Henslee v. Cannefax, 49 Mo. 295; Smitha v. Cure-
ton, 31 Ala. 632; Jemison v. Minor, 34 Ala. 33; Jame-
son v. Franklin, 6 How. (Miss.) 376; Faler v. Jordan,
44 Miss. 283; Converse v. Shambaugh, 4 Neb. 378;
Pierce v. Wood, 23 N. H. 520; Webster v. Stearns,
44 N. H. 498; Ensminger v. Marvin, 5 Blaekf. 210;
Odiorne v. Maxcy, 15 Mass. 39.
41 Heifron v. flanaford, 40 Mich. 305.
42 MeSherry v. Brooks, 46 Md. 103; Myrick v. Dame,
9 Cush. 248; Treadwell v. Brown, 41 N. H. 12; Burns
v. Nottingham, 60 111. 51; Lane v. Tyler, 49 Me. 252;
Pico v. Cuyas; 47 Cal. 174; Lawrence v. Clark, 9 Dana,
257; Gibson v. Moore, 6 N. H. 47; Judd v. Wilson, 6
Vt. 185; Spearv. Newell, 13 Vt. 288; Lyon v. Malone,
4 Porter, 497; Morrow v. Riley, 15 Ala. 710; Murdock
v. Martin, 12 S. & M. 660; Pagev. Thompson, 33 Ind.
137; Brigas v. Dougherty, 48 Ind. 247.
PaHoward v. France, 43 N. Y. 593; Whitehill Y.
Shickle, 43 Mo. 537; Seaman v. Johnson, 46 MHo. 111;
Wicks v. Lippman, 13 Nev. 499. See also Buckner v.
Ries, 34 Mo. 357; Byrd v. Fox, 8 Mo. 574.
44 45 N. Y. 545.
other a specific sum for that matter, assump-
sit will lie on that contract, although the mat-
ter arises from their partnership dealings. 45
Where one copartner furnishes another with
funds, which the latter ought to have fur-
nished as a part of the capital stock, the
former may recover the same in assumpsit,
before the final settlement of the partnership
business.4 6  And if one copartner makes
a note payable to the other, for the use of the
firm, the latter may recover thereon at law.4 7
An action at law may also be maintained by
one partner against the other for damages
occasiomed by a breach of the articles of co-
partnership. 48  In a case in New Hampshire
it was keld that money lent by one partner to
another, for the purpose of launching the
partnership, could be recovered in an action
at law, provided the matter was not so blended
with the partnership accounts as necessarily
to require an accounting, as upon the disso-
lution of a copartnership, to ascertain whether
the sum be due or not.4 9 And a partner
may maintain an action against a copartner,
to recover his individual funds, received by
the copartner, as his agent, and commingl&o,
without his consent, with the partnership
funds. 50 In fine, one may sue his copartner
upon any agreement which is not so far a
partnership matter as to involve the partner-
ship accounts. 51 It is settled that one part-
ner has no power to confess judgment against
his copartner, 52 and if he undertakes to do
so, the confession of judgment is valid only
against the partner who makes the confes-
sion. 53 But no one can object to such a con-
fession of judgment except the other part-
4b Collamer v. roster, 26 Vt. 574; Gridley v. Dole, 4
N. Y. 483.
46 Wright v. East man, 44 Me. 220.
47 Scott v. Campbell, 30 Ala. 728; Grigsby v. Nance,
3 Ala. 847; Sturges v. Swift, 32 Miss. 239; Anderson
v. Robertson, 32 MYiss. 241.
48 Terry v. Carter, 25 Miss. 168.
49 Currier v. Rowe, 46 N. 11. 72.
50 Paine v. Moore, 6 Ala. 129.
51 Lane v. Tyler, 49 Me. 252.
52 Grazebrook v. MeCreedie, 9 Wend. 437; Mills v.
Dickson, 6 Rich. 492; Sloe v.Slate Bank, 1 Scam. 428;
Burney v. Le Gal, 19 Barb. 592; Everson v. Gehrman,
10 How. Pr. 301; Bridenbecker v. mason, 16 How. Pr.
203; Rhodes v. Amsinck, 38 Md. 345; Grier v. Hood,
25 Pa. St. 430; Bitzer v. Shunk, 1 W. A S. 340; Shedd
v. Bank of Brattleboro, 82 Vt. 709; Elliott v. Hol-
brook, 33 Ala. 659; Soper v. Fry, 37Mich. 236; Banks'
Appeal, 36 Pa. St. 458; Barlow v. Reno, 1 Blackf. 252;
McKee v. Bank, 7 Ohio, 2d Part, 175.
53 North v. Mudge, 13 Iowa, 496; Christy v, Sher-
mar, 10 Iowa, 535; Rhodes v. Amsinck. 38 Md. 845.
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ner. 64 Where one partner confessed judg-
ment, it was held that a revival of the
judgment by the attorney of all the partners,
cured the irregularity. 55 To warrant a con-
fession of judgment, it is held that the other
partners must first have been brought into
court by a regular service of process. 56 It is
also settled as a general rule of law, that one
partner has no power to make a general as-
signment of the partnership property for the
benefit of creditors. 57 Such a power is not
considered within the contemplation of an
ordinary partnership contract. As has been
said by the Supreme Court of Ohio: "It is
not a power to act as agent of the copart-
nership in carrying on its business, but a
,power to appoint an agent, and to clothe him
with all the powers of the partners." 5 8  This
general rule is not, however, without its ex-
ception. And it is held that if one partner
absconds, the copartner is authorized to
make such an assignment.59  So, if one is
absent, having relinquished all control and
management.60 So, too, when one partner is
absent, and there are reasonable grounds for
inferring that it was intended to vest such
power in the copartner. 61 If a general as-
signment is made by one partner in the pres-
ence of his copartner, and with his consent,
the latter will, in contemplation of law, be
deemed to have executed the instrument of
assignment. 62  As we have already shown,
there are some cases which hold that a parol
submission to arbitration by one partner binds
his copartner. But the general rule is that
one partner can not submit to arbitration any
MA Grier v. Hood, 25 Pa. St. 430.
I5 Cash v. Tozer, I W. & S. 519.
56 Crane v. French, I Wend. 311; Stoutenburghv.
Vandenburgh, 7 How. I'r. 229; Lambert v. Converse,
22 How. Pr. 265;Riehardson v. Fuller, 2 Oregon, 179.
57 Deming v. Colt, 3 Sand. 284; Kimball v. Hamilton
Fire Ins. Co., 8 Bosw.495; Fisher v. Murray, 1 E. D.
Smith, 341; Hitchcock v. St. John, 1 Hoff. Ch. 512;
Kelly v. Baker, 2 Hilt. 531; Haggerty v. Granger, 15
How. Pr. 243; Coppe v. Bowles, 42 Barb. 87; Holland
v. Drake, 29 Ohio St. 441; Coakley v. Weil, 47 Md,
277; Hughes v. Ellison, 5 Mo. 463; Hook v. Stone, 34
Mo. 329; Dana v. Lull, 17 Vt. 390; Brooks v. Sullivan,
32 Wis. 444; Peirpont v. Graham, 4 Wash. 232; Eg-
berts v. Wood, 3 Paige, 517; Bull v. Harris, 18 Ky.
199; Dickinson v. Legarie, 1 Desauss. 587, 540.
58 Holland v. Drake, 29 Ohio St. 441.
b9 Palmer V. Myers, 43 Barb. 509; S. C. 29 Iow. Pr.
,8: Kelly v. Baker. 2 Hilton, 531.
60 Kemp v. Carney, 3 Duer, 1.
61 Stein v. La Dow, 13 Minn. 412.
62 Brooks v. Sullivan, 32 Wis. 444.
matter which concerns the partnership.63
And while one partner can not make a gen-
eral assignment, yet the assignment, if made,
is not void, but voidable, and may be ratified
by the copartner. 64 And the same principle
holds in reference to a submission to arbitra-
tion. 5  HENRY WADE RoGErs.
63St. Martin v. Thrasher, 40 Vt. 460; Buchoz v.
Grandjean, I Mich. 367; Harrington v. Highan, 13
Barb. 660; Karthaus v. Ferrer. 1 Pet. 222; Buchanan
v. Curry, 19 Johns.1 137; Slead v. Salt, 3 Bing. 101;
Hatton v. Royle, 3 H. & N. 500.
64 Sheldon y. Smith, 28 Barb. 593.
65 Becker v. Boon, 61 N. Y. 317.
FELLOW-SERVANT IN SAME COMMON
EMPLOYMENT.
The line of adjudications settling the doc-
trine that a master is not liable to a servant
for an injury resulting from the negligence of
a fellow-servant engaged in a common em-
ployment is almost unbroken. 1 But many
cases arise in which it becomes extremely dif-
ficult to determine just what relations to each
other, and to their master, will constitute two
persons fellow-servants within the meaning of
the rule. The purpose of this article is the
consideration of some of these cases. Red-
field has defined fellow-servants within the
meaning of the rule as follows: "All the ser-
vants of the same master engaged in carrying
forward the common enterprise, although in
different departments widely separated, or
strictly subordinate to others, are to be re-
garded as fellow-servants, bound by the terms
I Blake v. Maine Central R. Co., 70 Me. 60; 35 Am.
Rep. 297; Beaulieu v. Portland Co., 48 Me. v95; Law-
ler v. Androscoggin, 62 Me. 463; 16 Am. Rep.
492; Warner v. Erie R. Co., 39 N. Y. 469; Ziegler
v. Day, 123 Mass. 152; Priestly v. Fowler, 3 Mees. &
W. 1; Murray v. South Carolina It. Co., 1 McMullen,
385; Cooley on Torts, 541; Summerhags v. Kansas,
etc. R. Co., 2 Col. 484; Gartland v. Toledo, etc. R.
Co., 67 111. 498; Toledo, etc. R. Co. v. Durkin, 76 111.
395; Columbus, etc. R. Co. v. Troeseb, 68 Ill.
54; Lehigh Valley, etc. It. Co. v. Jones, 86 Pa. St.
432; Brabbits, etc. R. Co. v. Chicago, etc. R. Co., 38
Wis. 289; Shultz v. Chicago, etc. R. Co., 48 Wis. 375;
Besel v. New York, etc. R. Co., 70 N. Y. 171; Sam-
mon v. New York, etc. R. Co., 62 N. Y. 251; Hofnagle
v. New York, etc. R. Co., 55 N. Y. 608; McGowan
v. St. Louis, etc. R. Co., 61 Mo. 258; Gormley v. Vul-
can Iron Co., 61 Mo. 492; Cagney v. Hannibal, 69 Mo.
416; Colton v. Richards, 123 Mass. 484; Sullivan v. X.
& M. R. Co., 11 Iowa, 421; Johnson v. Boston, 148
Mass. 114.
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